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TACKLING HOMELESSNESS -A CONSULTATION PAPER 



SECTION 1 INTRODUCTION 

1.1 This consultation paper seeks views on whether current policies 
and legislation for tackling homelessness should be changed, in order 
to improve access to housing in the 1990s. The provisions contained 
in Part II of the Housing (Scotland) Act 1987 ("the 1987 Act") are 
virtually unchanged from the original Housing (Homeless Persons) 
Act 1977. The homelessness legislation has therefore not changed 
sig nifi cantly for nearly 20 years, and an appraisal of the 
effectiveness of this statutory framework is needed, taking account 
of current conditions. 

1.2 This paper draws heavily on The Scottish Office research 

report reviewing the operation of the 1991 Code of Guidance on 
Homelessness to which housing and social work authorities must have 
regard in applying the homelessness legislation. This report was 
published on 29 March 1994. The paper also takes account of 
existing Scottish Office policies, and other developments, such as 
the follow-up action on the Glasgow University Report "Homeless 
Young People in Scotland: The Role of Social Work Services", 

(February 1993) and current action on homelessness and health. 

1 . 3 While it had been intended to issue a draft revision of the 
1991 Code for comment this year, the Secretary of State now wishes 
to consider the replies to this consultation, paper before proceeding. 
If these replies suggest that legislation is required, it may be that a 
full revision of the Code will be deferred until after any changes in 
legislation have been approved by Parliament. 

1.4 Existing legislation distinguishes between those who are 
"homeless” and those who are "threatened with homelessness." 
ie those likely to become homeless within 28 days (the latter are 
usually known as the "potentially homeless" ) . Unless this, distinction 
is relevant to the discussion, both groups are covered by the term 
"homeless” in this paper. 
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SECTION 2 - BACKGROUND 



Introduction 



2.1 This section sets out as background to the discussion of 
possible changes, current action on homelessness by central 
government, recent developments in housing, the causes of 
homelessness and responses to them, and the importance and 
implications of an interagency approach to homelessness. 

Action by Central Government 

2.2 The primary statutory responsibility for dealing with 

homelessness lies with local housing authorities and there is no 
intention of changing this. The Secretary of State is responsible for 
setting the legislative framework, providing resources, guidance, 
information and advice, and undertaking research. Current action 
by The Scottish Office includes : - 

2.2.1 Provision of over £9 00m a year to local housing 
authorities, Scottish Homes and new towns for housing 
investment. 

2.2.2 Homelessness is one of the 4 key national priorities 
which local housing authorities have been specifically asked to 
address in their housing plans and capital, programmes by 
developing strategies and setting output targets, thus ensuring 
homelessness is tackled as part of their mainstream housing 
activities. In addition over the period 1991-93 over £27m extra 
capital allocations were made available to local housing 
authorities for projects for homeless people, including in 
particular young homeless people, single parent families and 
those in bed and breakfast accommodation . 

2.2.3 Making an effective contribution to the reduction of 
homelessness is one of Scottish Homes' main objectives, 
Scottish Homes published, a comprehensive policy statement on 
homelessness in November 1992, and an update on progress on 
22 February 1994. In 1992-93 Scottish Homes invested 
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£9.4 million of its programme in projects specifically aimed at 
alleviating homelessness, and in 1993-94 Scottish Homes 
expected to invest £11 million for the same purpose. 

2.2.4 Further funding has been made available for specific 
projects under the Urban Programme, and through grants to 
voluntary bodies. 

2.2.5 The Scottish Office publishes inf ormatkrn leaflets from 
time to time on specific topics, eg 'Harassment and Eviction’, 
’Help for Homeless People’ and ’Rights of Private Rented Sector 
Tenants’. 

2.2.6 In 1991 The Scottish Office issued a revised Code of 
Guidance on Homelessness which sets out how the homelessness 
legislation should be interpreted and applied. (This revised 
code was based on research into the operation of the original 
1980 Code). Under the Housing (Scotland) Act 1987, housing 
authorities must have regard to this Code in applying the 
legislation. If they do not, they could he snhject to judicial 
review. A research project on the operation of the 1991 Code 
carried out by the Central Research Unit of The Scottish Office 
was published on 29 March 19,94. This included a survey of 
all local housing authorities, and a survey of applicants, under 
the homelessness legislation within 6 selected authorities. While 
this research was primarily concerned with whether or not the 
existing Code and legislation were being implemented by local 
housing authorities; it also investigated many of the difficulties 
encountered in day-to-day operation of the Code. 

2.2.7 In addition. The Scottish Office recently commissioned 
research on the role of social work authorities in relation to 
young homeless people (Glasgow University Report, February 
1993) . As part of the follow up to this report, The Scottish 
Office has commissioned good practice guidance in providing 
social work assistance to young homeless people. It is also 
providing £100,000 a year over 3 years from 1994/95 for the 
Bridges Project’s ’’One Door Initiative” in Edinburgh, which will 
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demonstrate how a wide range of statutory and voluntary 
agencies can work together to help young homeless people* 

2.2.8 Health boards have been asked to assess the health 
needs of homeless people, and in October 1993 guidance was 
issued to boards on the basis of the replies. The NHS 
Management Executive will be following up this guidance as part 
of the accountability review, and the attention of housing and 
social work authorities has been drawn to these initiatives:. 

Housing supply and Homelessness 

2 . 3 While the consultation paper is concerned with action on 
homelessness, this is considered against the background of the 
Secretary of State’s overall aim of securing an adequate supply of 
housing, with improved choice and quality, and more effective use of 
resources. 

2.4 The majority of Scottish households are now owner-occupiers. 
The Secretary of State is committed to fostering opportunities for the 
continued spread of home ownership, and has established a number 
of arrangements for assisting people on low incomes to become home 
owners. The Secretary of State also wishes to see a variety of 
provision in the rented sector, catering both for people who do not 
want to own their own homes, and for those who cannot afford to do 
so. 

2.5 The total stock of dwellings has increased steadily, in parallel 
with the formation of new households, and stimulated by the growth 
of home ownership. Households are becoming smaller on average, 
mainly because of the marked increase in the formation of. one person 
households in recent years. Major components of the rise include 
increased household formati o n among younger people and increased 
relationship breakdown. The latter in particular has added very 
substantially to those seeking public sector tenancies. Although 
there is a crude surplus of housing stock in Scotland, there is 
sometimes a local mismatch between availability and demand. 
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2.3 The Government’s policy is that there should be homes available 
of sufficient quality to satisfy realistic aspirations, provided through 
cost-effective methods. The great majority of these homes are, and 
will continue to be, in the private sector, including not just houses 
in own er - o c cupation but the private rented sector. Paragraph 6.11 
describes the measures which The Scottish Office is taking to 
stimulate the private rented sector. Within the public sector, there 
are alternatives to new-build which are often more cost effective, for 
instance the rehabilitation of existing stock; encouraging existing 
public sector tenants to purchase homes in the private sector thus 
releasing their existing homes, and bringing empty property hack 
into productive use. 

2.7 Local housing authorities, new town development corporations, 
Scottish Homes, and housing associations and co-operatives are 
currently the main providers of rented housing for people on low 
incomes. Such accommodation is an important resource, and the 
Secretary of State attaches importance to ensuring that it is used to 
meet real housing needs. 

Waiting Lists and Applicants under the Homelessness Legislation 

2.8 At present, there are two main methods of acquiring a tenancy 
with a local housing authority, or other providers of social rented 
accommodation - either by making a direct application to the landlord 
concerned (and usually going on the relevant housing list until a 
suitable property becomes available) ; or by being accepted as 
unintentionally homeless and in priority need by a local housing 
authority (in which case the authority has a duty to secure long 
term accommodation for that household) . In the latter case, the 
accommodation need not be owned by the local housing authority. 
Some local housing authorities are already using nomination 
arrangements with, for instance, housing associations or Scottish 
Homes to accommodate homeless people. In the case of the 
unintentionally potentially homeless in priority need., the duty is to 
take reasonable steps to ensure accommodation does not cease to be 
available for their occupation. 
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2.9 Applicants under the homelessness legislation, and general 
waiting list applicants, are not distinct groups, and there is a 
considerable degree of overlap between them. It is known from the 
Code of Guidance research that, in the 6 areas studied, some 31% of 
applicants under the homelessness legislation were already on a 
general waiting list. Unintentionally homeless households, who are 
assessed as being in priority need, receive automatic priority over 
others on the waiting list in the allocation of housing authority 
tenancies and will often be allocated permanent tenancies more 
quickly. However, other applicants may also have urgent housing 
needs, and sometimes lower incomes than applicants under the 
homelessness legislation. 

2.10 It must be recognised that the needs of homeless people are 
often urgent - very urgent in the case of those who are roofless. 
However, other groups can also be in urgent housing need. In some 
cases, homeless people require only temporary accommodation to meet 
a sudden crisis, or general assistance or advice enabling them to 
obtain or keep a home. 

2.11 The proportion re-housed through the homelessness route in 
Scotland is much lower than in England. In 1992-93 24% of all new 
housing authority lets were to homeless households , as compared 
with 45% in England. However, over the past few years, the number 
of dwellings let to households on waiting lists has fallen - from over 
37,000 in 1985 to less than 30,000 in 1993, while the number of 
dwellings let to homeless households increased from just over 6,000 
to nearly 10,000 over the period. Scottish authorities may, in 
general, be better placed to provide permanent accommodation to 
unintentionally homeless applicants in priority need. But the 
Secretary of State also recognises that some authorities which are 
subject to greater pressures from homelessness, are allocating higher 
percentages of new lets to homeless households, and may therefore 
be finding it more difficult than other authorities to meet their 
statutory obligations to homeless households, as well as assisting 
other priority groups who are not covered by the same duty on local 
housing authorities to provide accommodation , These other groups 
include, for example those with medical needs, or community care 
client groups. 

JEM022X2.024 6. 

Printed image digitised by the University of Southampton Library Digitisation Unit 



2.12 The Secretary of State is concerned to ensure that there are 
no legislative or other barriers which prevent local housing- 
authorities arriving at a suitable balance between the needs of 
different groups of applicants. One purpose of this consultation is 
to ascertain whether such barriers exist in Scotland, and if so how 
they can be overcome. This information is not directly available 
from the Code research. However, it is relevant that the Code 
research found that 41% of housing authorities already use the 
general waiting list to provide housing for homeless people, 
sometimes in conjunction with other approaches (though the earlier 
waiting list study found that only a fifth used this approach). The 
Secretary of State would welcome views on whether there is any 
evidence that some households, by applying under the homelessness 
legislation, are obtaining a priority within housing authority- 
allocations, to which they would not be entitled if their application 
was considered through the waiting list together with other 
applications . 

Causes of, and Responses to. Homelessness 

2.13 Between 1982-83 and 1992-93 the number of households applying 
under the homelessness legislation increased from 16,000 to 42,800, 
though the rate of increase has varied considerably over this period. 
The numbers in all categories have risen, and those assessed as 
unintentionally homeless and in priority need numbered just 
over 17,000 in 1992-93, compared with 8,000 in 1982-83. These 
figures include only those homeless households who applied to 
authorities; it is not known how many homeless households do not 
apply to housing authorities for help. On the other hand, some of 
the applications will he from households applying more than once 
during the year. The survey of applicants under the homelessness 
legislation found a quarter of them had applied, more than. once. 

2.14 The Immediate causes of homelessness among applicants have 
shown little change over the years. In recent years 3D to 
35 per cent of applicants have given a dispute with a partner 
(violent in over half of the cases) as the immediate reason for 
homelessness, and a further 34 to 40 per cent mentioned relatives or 
friends being unable or unw illin g to accommodate them. Landlord. 
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action and court orders together have accounted for around a 
further 15 per cent of applications on average, with a variety of 
other reasons accounting for the remainder. 

2.15 The "relatives or friends unwilling or unable to accommodate" 
group of applicants is a heterogeneous one. It includes many people 
who originally became homeless, because of other causes, and have 
run out of spare beds or floors to sleep on. Some may have had 
spells of rooflessness. On the other hand authorities will wish to 
ensure that there are no applications on the grounds that the 
applicant is being forced to leave by family or friends which are not 
genuine, since such removals could give the persons concerned 
priority access to permanent housing provided directly or indirectly 
by the local housing authority. This access would of course be 
dependent on the authority assessing such households both as being 
unintentionally homeless and in priority need. The Code makes it 
clear that permanent (or temporary) accommodation need not he local 
authority accommodation, but, wherever it is, this may be at the 
expense of other waiting list applicants in greater housing need. 

2.16 A related point is that at present the Code advises authorities 
to look at the immediate rather than more distant causes of 
homelessness. , when considering whether homelessness, is intentional. 
While in general this guidance seems sound, it may he that in some 
"relatives and friends unwilling or unable to accommodate" cases, 
previous housing history will east light on the seriousness of an 
applicant’s position. 

Interagency Approach 

2.17 It has long been recognised that, while the defining 
characteristic of homeless people is that they lack access to secure 
acco m modation which it is reasonable for them to occupy, some 
vulnerable homeless people also require additional s up por t from 
housing or social, work agencies. Housing agencies themselves have 
given increasing attention to ensuring that vulnerable homeless 
people who are given tenancies can sustain these te nancie s in the 
longer term. A growing number of local housing authorities provide 
furnished tenancies, where a tenant is likely to be unable to provide 
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furniture himself ; and Scottish Homes is also furnishing: a number of 
its own houses and is makings grants available to registered housing 
associations for the same purpose* Staff, such as homemakers , may 
be employed to ensure tenants, for example young people, develop 
the necessary skills to manage a tenancy and run a home themselves* 
Housing agencies are also working with other voluntary and 
statutory agencies to provide more intensive support where this is 
required. 

2.18 The Secretary of State will continue to encourage such 
interagency support for those homeless people who require it. 
Current Scottish Office initiatives include the follow up to the 
Glasgow University Report; and action an residential, care leavers, 
who, research has shown, are particularly likely to become homeless* 

2.19 The Government’s White Paper ’Scotland’s Children: Proposals 

for Child Care Policy and Law’ (Cm 2286) published: in August 1993 
recognises the importance of providing continuing support for young 
people leaving care in order to prevent their becoming homeless . In 
particular, the Secretary of State proposes to place a specific duty 
on local authorities to advise and assist young people during any 
period they spend in care in order to prepare them for life when 
they leave care. The Secretary of State also proposes to extend the 
existing duty of local authorities to provide assistance to young 
people under the age of 18 if they have been in care immediately 
before leaving school. Local authorities will be given a duty to 
assist such young people up to and including the age of 18, and a 
power to assist such young people under the age of 21 who meet the 
criteria of eligibility and need. The aim is to concentrate services 
on those who have recently left care and whose problems are likely 
to be the greatest, while allowing a discretion to assist young people 
for an extended period, that is, up until they become 21. 

2.20 However, homeless: people should not be regarded, as a group 
most or all of whom have social, medical or other problems. Those 
homeless people who require extra support should receive it, but for 
the majority it is sufficient to help them to obtain a home, or to 
retain their existing home. Their autonomy should be respected, 
and bousing authorities and other agencies should do the minimum 
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required to enable people to recover or retain their independence, so 
that they can make the housing choices they want. Even where 
support is required for some time, the aim should be to create or 
restore self-confidence and self-reliance as soon as possible. 

2.21 Equally, the provision of substantial support is expensive in 
terms of both manpower and money, and should be targeted at those 
who really require it. A corollary may be that greater attention 
should be given to providing advice and information to those who 
can solve their own problems with such help; for instance advice on 
their eligibility for social security benefits or their rights to security 
of tenure, rather tha n material assistance. Naturally, those who can 
contribute to the costs of accommodation, or other material assistance 
provided, should do so. Those eligible will receive housing benefit 
and/or income support, and those housed in registered residential 
care and nursing homes will be eligible for income support, including 
residential allowance. 

SECTION 3 - GENERAL PRINCIPLES 

3.1 Sections 4 to 10 discuss, for individual aspects of policy, 
whether legislative or other action needs to be taken to tackle 
homelessness more cost effectively in future. While these sections 
draw on the Code research, they do so only when the research 
suggests there is cause for concern. The research showed that in 
most other areas the Code and homelessness legislation are working 
well, and subject to the views of eonsuilees the Secretary of State 
proposes to take no action on them. 

3.2 Sections 4 to IQ start from the premise that tackling 
homelessness, and in particular helping roofless people, should 
continue to be one of the key housing priorities for both central and 
local government. The kin d of assistance which an individual 
homeless person or household requires will vary accor ding to their 
circumstances . Some may need only advice and information., for 
instance on tenancy rights or eligibility for social security benefits; 
others may need temporary accommodation; still others may need long 
term accommodation, together with social work or other support for a 
lengthy period. Local housing authorities, who have the primary 
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statutory responsibility for dealing’ with homelessness, should adopt 
what is the most cost effective solution in each case. The most cost 
effective solution will often be prevention, which includes both 
preventing homelessness from occurring in the first place, and if it 
does occur, preventing its recurrence. 

SECTION 4 - INFORMATION AND ADVICE 

4.1 A crucial part of preventing homelessness is the provision of 
timely, and good quality, advice and information. This is already 
discussed in the Code of Guidance, and will be covered in the social 
work good practice guidance, and the 11 One Door Initiat ive 11 
demonstration project, following the Glasgow University Report. The 
Code research found that details of emergency services were not. 
publicised by 2 authorities, and in 12 there was little or no publicity 
given to the homelessness service itself. Authorities also tended not 
to use a full range of publicity measures, including advertising in 
places such as telephone books, or posters in rail or bus stations 
where they would he readily seen by homeless or potentially homeless 
people, including roofless people. This lack of adequate publicity is 
particularly unfortunate where timely advice or other assistance 
would prevent or shorten a period of rooflessness, or prevent events 
leading to homelessness such as eviction. There is a need to target 
publicity better at potential users, even in smaller authorities, to 
ensure services are used before a person's housing situation has 
deteriorated. This will also save public money. 

4.2 Considerable use is already made of leaflets, including in many 
larger authorities leaflets produced to meet local needs as well as, or 
instead of, The Scottish Office leaflets. However, a fifth of 
authorities did not use leaflets, which can be useful in conveying 
key information concisely and clearly to both applicants and those 
seeking advice. The Scottish Office will continue to make available, 
free, a wide range of leaflets on homelessness and the rights of 
private and public rented sector tenants, to housing authorities, and: 
to other housing advice and homelessness agencies ; and will remind 
housing agencies of what is available, annually. 
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4.3 Scottish Homes is developing with local housing authorities and 
other agencies a national housing advice and information strategy. 
It is willing to consider applications for grants to voluntary bodies 
for innovative housing information and advice projects, including 
joint projects with local housing authorities. These projects could 
provide advice and information to homeless people. In addition, the 
Secretary of State is funding the Shelter Housing Law Service, 
which can provide tra ining , publications and other support to advice 
agencies. 

4.4 Individual housing authorities can act locally to help homeless 
or potentially homeless people by giving more advice on non-local 
authority housing, including that provided by housing associations 
and private landlords. Information on availability of temporary or 
permanent accommodation should be shared with other authorities and 
agencies, and where feasible, authorities might introduce joint waiting 
lists with other providers such as housing associations who can 
provide accommodation for homeless people. Advice on opportunities 
in the private rented sector could be linked with assistance from 
authorities such as money for rent in advance. Accommodation 
agencies may be able to assist with finding private rented sector 
accommodation . 

4.5 It is recognised that many authorities already provide advice, 
in addition to, for instance, helping private tenants to assert their 
rights to security of tenure or obtain social security benefits to 
which they are entitled. Housing authorities, including smaller 
authorities, might review the information services they provide in 
the light of the Code research findings. Such services could be 
provided in association with Citizens Advice Scotland and other 
national and local advice agencies. 

4.6 Questions for Discussion 

Should the Code of Guidance 

4.6.1 Rmplwgi«B the: to publicise ser vices 

and particularly emergency ai^wn g ei n g g a ti * } to ensnare; po tent ial 
users are aware of them? 
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4.6.2 Suggest ways in which such publicity could be madia 
more effective? 



4.6.3 Suggest ways in which housing advice and assistance 
services could be i mpro v ed ? 

SECTION 5 - PRIORITY NEED GROUPS 

5.1 In general, the Code research suggested that authorities are 
reasonably uniform in their treatment of priority need groups, and 
neither this research, nor general considerations, suggest that major 
changes are required in the list of priority groups set out in the 
legislation, as supplemented by the Code (see Annex 2). These 
priority groups can be changed by an order approved by resolutions 
of both Houses of Parliament . 

5.2 However, authorities’ policies varied on a number of points. At 
present the Code says all young people aged 16 or 17 may be at risk 
of sexual or financial exploitation, or involvement in drug or solvent 
abuse, if they have left home without securing accommodation., and 
may therefore be regarded as "vulnerable for special reason." . 
Similarly, young people who have recently left care may be 
vulnerable if they have no one to support or assist them, and 
frequently become homeless. However, only 57% of authorities 
accepted 16 to 17 year olds as being vulnerable on the basis of age 
alone. It is recognised that most 16 or 17 year olds will have 
considerable difficulty in managing a tenancy on their own without 
help. Thus, while young persons may not be classified as 
vulnerable on the grounds of age alone, it is suggested that local 
authorities need to recognise the significant problems which will 
confront 16 and 17 year olds who have left home, and ensure the 
availability of support and advice services for this group. The 
support services should include, where necessary , accommo dati on - 
Access to conciliation services to reconcile them with their family may 
also be helpful in some cases. Those leaving care will often lack 
support from family and friends, and are known, to be at a hig h risk 
of homelessness, so there may be a strong case for their being 
considered to be in priority need. 
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5.3 At the other end of the age spectrum, while the Code suggests 
that those aged 60 or over should be considered as vulnerable, a 
quarter of authorities set an age threshold for men of 65. There is 
no obvious reason for setting different ages for men and women, 
and 65 is the age used in guidelines for housing for elderly people. 

5.4 Finally, authorities were split almost evenly over whether a 
pregnant applicant who mds carries remains in priority need. A 
decision on priority need must be made at the time of apphcatkm, 
but an applicant has a statutory obligation to inform the authority as 
soon as possible of any change of facts material to his or her case, 
before he or she has received notification of the authority’s decision. 

5.5 Attention should also be paid to the position of homeless people 
who have mental health problems. There is clear evidence that many 
homeless people with mental health problems are not known to social 
work departments. Furthermore, there is a risk for some homeless 
people of developing mental health problems because of their 
homelessness. It is important to ensure that psychiatric: patients 
discharged from hospital are not at risk of becoming homeless. A 
care programme must he drawn up far each patient discharged in 
consultation with the health board, the social work department and 
the housing department. The Code’s comments on those with mental 
health problems being a vulnerable group need more emphasis, and 
also expansion, particularly on the need for an interagency 
approach. 

5.6 Questions for Discussion 

Should the legislation, or the Code, or berth, be changed to:- 

5.6.1 State that all young people recently in care should be 
regarded as being in priority need? 

5.6.2 Clarify the position of women who are a ccepted as being 
in priority need due to pregnancy, but who then suffer a 
miscarriage. If so, what is the ap prop ri ate policy? 
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5.6.3 Change the age for vuhierahility on account of old age 
from 60 to 65 (the age used for guidelines for housing for 
elderly people)? 



5.6.4 Give more emphasis to the vulnerability of people with 
mental health problems, and provide more guidance on the 
action to be taken on such cases, including collaboration 
between health, social work and housing agencies? 



SECTION 6 ACCOMMODATION 



Allocation of Permanent Accommodation by Local Housing Authorities 

6.1 At present under section 31 of the Housing (Scotland) Act 
1987, if a housing authority is satisfied that an applicant is 
unintentionally homeless and in priority need, it has a duty to 
secure that accommodation becomes available for his or her 
occupation. This need not he accommodation provided by the 
authority. The 1987 Act itself does not say expressly this should he 
permanent accommodation , but section 31 has been interpreted by the 
courts as requiring permanent accommodation . Under section 31 the 
authority also has a duty where an applicant is in priority need, hut 
intentionally homeless, to secure that accommodation is made av ailable 
for his or her occupation. The duty lasts for such period as the 
authority considers will give the applicant a reasonable opportunity 
of himself or herself securing accommodation, and the authority has 
to supply appropriate advice and assistance for this; purpose. Where 
the applicant is intentionally homeless and not in priority need the 
authority’s duty is confined to advice and assistance . 

6.2 Where an applicant is threatened with homelessness, 
unintentionally, and in priority need, the authority’s duty is to take 
reasonable steps to ensure accommodation does not cease to be 
available for his or her occupation. If the applicant is not in 
priority need, or is intentionally threatened with homelessness., only 
advice and assistance needs to be provided. 

6.3 Paragraph 2.12 recorded the Secretary of State’s concern that 
unintentionally homeless people in priority need should not be given 
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unjustified priority in housing authority allocations over other 
groups with equally pressing needs. There was also the question of 
whether * in some cases, an order to leave by family or friends was 
really being used as a means to gain priority access to an 
authority’s housing:. Comments are invited on whether there are 
significant current problems in Scotland in these areas, which the 
Code research was not designed to examine. However, the Code 
research did show that many authorities already use their housing 
list, as the sole, or one, method, of dealing with applications, under 
the homelessness legislation together with other applications:. 

6.4 The Code research also found that applicants were more 
satisfied with their accommodation if it was found by the 
homelessness officer rather than themselves, bnt less satisfied with 
the location. This may indicate that more scope should be given for 
an applicant to choose their accommodation, perhaps with the 
authority’s assistance. Unsurprisingly temporary accommodation was 
judged by applicants to be less satisfactory than, permanent 
accommodation, because of factors such as shared facilities and 
overcrowding. 

6.5 Do consultees think: local housing authorities face problems at 
present in treating homeless people in priority need equally with 
other categories of priority need applicants 1 If so, should homeless 
people be put on the same basis as other waiting list applicants, by 
removing the duty to provide permanent accommodation for those who 
are unintentionally homeless and in priority need? The allocation of 
permanent housing to applicants under the homelessness legislation 
from local authority housing, (or from general needs housing 
provided by other agencies to which the authority had nomination 
rights, > would then occur only through the normal waiting list; with 
the needs of applicants under the homelessness legislation, being 
compared with those of other applicants within the same allocation 
framework. This would also give authorities more discretion to 
determine what was the most appropriate solution to an applicant’s 
problems, taking account of whether these problems were temporary 
or whether a more long-term solution was required. While the 
authority would retain the discretion to provide permanent housing 
to homeless people, this would now be only through the normal 
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allocation procedures- The change would not affect the duty of the 
authority to provide temporary accommodation to homeless people in 
priority need. 

6.6 At present this duty to provide temporary accommodation leaves 
the authority discretion as to the period for which it should be 
provided. If this now became the sole duty, it may be that the 
length of time for which the temporary accommodation should be 
provided should be reviewed. If so, possible alternatives to the 
present provision are to specify a fixed period in the legislation, or 
to say that the duty should last until the authority had decided that 
the homeless household had had sufficient time to find alternative 
accommodation. Whichever of these options applied, the duty might 
cease i£ the household no longer met the eligibility criteria. 
Conversely, the household would be able to reapply under the 
homelessness legislation if it became homeless or threatened with 
homelessness again. 

6.7 The requirement of section 20 of the 1987 Act - that homeless 
people should be given reasonable preference in the allocation of 
permanent accommodation by a local housing authority - may on 
occasion constrain the ability of an authority to make allocation 
decisions between homeless people and other groups. Does this 
provision have any relevance in current circumstances^ If not, it 
might be repealed. 

6 . 8 The Code research showed substantial variations between 
authorities in the number of offers of accommodation a homeless 
applicant was allowed to refuse, before losing his or her place in the 
housing queue. The same was found to be true of other groups of 
applicants . It is for consideration whether guidance should be 
issued on this topic. 



6-9 Questions for Comment 



6.9.1 Are there significant problems in Scotland about homeless 
people being given: access to local housing authority 

accommodation in advance of other g rou ps in equal need? 
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8.9.2 If so, should the duty to provide permanent 
accommodation, be altered, so that the duty is limited to 
securing the provision of temporary accnmmcdatifrn so that 
applications under the homelessness legislation are considered 



6.9.3 Should the provision in section 20 of the 1987 Act that 
homeless people should be given reasonable p r ef e rence in 
allocations be repealed? 

6.9.4 Whether or not authorities have a duty to provide 
permanent acctmnnodatkm, should provisi on he made in 
legislation, or guidance be included: in the Code, an how many 
offers of permanent accommodation, if any, a homeless person 
should be able to refuse? 

6.9.5 If the duty were to secure only t empo r ar y 

accommodation, should the period for which the duty lasts be:- 

as at present, at the discretion of the authority? 

for a fixed period set in advance, and specified in the 



until the authority decided that the household had had 
sufficient time to find: alternative acco mmo dation? 

Provision by Other Agencies 

6.10 Whether permanent or temporary accommodation was provided, 
the authority would still have the option of securing the provision of 
accommodation by other providers besides itself, for example through 
nomination arrangements. The Secretary of State would wish to 
encourage this , including the greater use of the private rented 
sector - either through nommations, or through authorities providing 
such extra assistance as rent deposits. Where appropriate, 
accommodation could, as at present, be provided outside an 
authority’s area, subject to such considerations as time and cost 
required for travel to school or work. In some cases, timely advice. 
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for instance on eligibility for social security benefits or on tenancy 
rights , will enable an applicant to retain his or her existing: home, 
or rent a new one. This may include owner- occupiers in def ault on 
mortgage repayments . Conversely, while most homeless people will 
be seeking rented accommodation, some may wish to move or return 
to owner- occupation in the short or long-term, and this possibility 
should be kept in mind. Approaches such as shared ownership with 
registered housing associations are of assistance to those who cannot 
afford the costs of. full ownership . 

6.11 The Scottish Office is promoting provision by other agencies., 

including housing associations through Scottish Homes, and by action 
to stimulate the private rented sector. This action includes the 

introduction of assured tenancies at market rents; the 11 Rent-a-Room" 
scheme, introduced in the 1992 Finance Act, which, encourages the 
provision of lodgings, by exempting from tax the income from rooms 
rented out by people in their own homes belcrw a certain threshold 
income; and assistance from Scottish Homes to private developers to 
provide rented accommodation via the Grants for Renting and Owner 
Occupation scheme. These measures will tend to increase 

opportunities in the rented sector outside the public sector, and 
relieve pressure on local authority rented accommodation, benefiting 
homeless or potentially homel e ss people among others. 

6.12 Paragraph 2.2 drew attention to the many initiatives by central 
or local government which are under way to provide support services 
to those homeless people who need them to sustain a tenancy. The 
Secretary of State would wish these services to continue, 
particularly where their provision would prevent homelessness 
recurring, with the danger of households breaking up and the extra 
costs to the public purse of dealing with repeated valid applications. 
Naturally, attention must be paid to cost effectiveness in providing 
these services, including the cost to other services such as social 
work or health if a tenancy fails. It is understood that authorities 
normally charge for the provision of accommodation and other 
assistance as appropriate, subject to the means of occupants (see 
also paragraph 11.5). 
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5.13 Question for Comment 



Views are invited on whether the provision of support services 
should be covered in the Code of Guidance, and. if so what it s h o u ld 
say? 

SECTION 7 - BANDUNG OF INITIAL ENQUIRIES AND ACCEPTANCE OF 

APPLICATIONS 

7.1 To ensure an authority has a dear record of all approaches to 
it and how they are dealt with, all approaches should be recorded in 
writing. 

7.2 On assessment of applications in general, it is important that 
the initial assessment is both as thorough as the complexity of the 
case demands, and that it is as quick as the urgency of the case 
requires. We are aware that difficulty has sometimes arisen over 
cases where a community care assessment is required; either as a 
prerequisite for the payment of a residential care allowance because 
the accommodation is registered with the social work authority, or 
because in an individual case the applicant appears to need a 
substantial level of. social care and support. Particular problems 
have sometimes arisen for emergency and direct access provision 
where an initial decision to admit has to be made quickly, and 
residents often stay only for a short time. Delays in financial 
assessments can threaten, the viability of accommodation ran by 
voluntary bodies . Advice on dealing with these problems is. given in 
the draft housing and community care circular issued for comment on 
23 February 1994, but the main points to bear in mind are:- 



7.2.1 Voluntary and other bodies running emergency 
accommodation registered with social, work authorities should 
have delegated authority to decide immediate admissions:. 

7.2.2 Assessments - community care and financial - should be 
carried out as soon as possible. Fast track assessments should 
be used in appropriate cases. 
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7.2.3 Making assessments in good time will be . easier if those 
making assessments are clear when a simple assessment will 
suffice, and when a complex one is required - perhaps in a 
minority of cases. It may be possible to delegate simple 
assessments at least to staff based in, or link ed to, the 
accommodation, subject to quality assurance procedures. 

7.2.4 Where the normal expectation is that residents in 
accommodation will receive a residential care allowance, block 
payments by social work authorities, to be adjusted in the light 
of individual fi nan c ial assessments, may prevent cash flow 
problems for voluntary bodies. 

This advice could also be included in the Code of Guidance. 

7.3 On Intentionality , it appears from the Code research that in 
general the Code’s guidance is followed. However, many authorities 
still find tied tenants who lose their tied accommodation to be 
intentionally homeless, at least if they leave their job voluntarily. 
There may be a need for further guidance on this, bearing in mind 
the possibility of constructive dismissals. Paragraph 2.15 noted 
some removals of applicants by families or friends might: be solely 
designed to gain access to accommodation for them under the 
homelessness legislation. Does the existing legislation, and guidance 
on intentionality, combined with the criminal sanctions against false 
statements or knowingly withholding' information, allow authorities to 
deal with such cases, or is more required? 

7.4 On accommodation currently occupied by an applicant, if it was 

decided in the light of comments on Section 6 that an authority had 
a duty to provide only temporary accommodation to unintentionally" 
homeless people in priority need; it would, be logical, for the 
authority not to have a duty to provide accommodation where an 
applicant already has temporary ( or of course permanent) 

accommodation which he has a secure right to occupy, and which it 
is reasonable for him to occupy. In applying the ’’reasonable to 
occupy” test, the authority may have regard to the general 
circumstances prevailing in relation to housing in the area. The 
poten t i a lly homeless would continue to receive reasonable assistance 
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to ensure they did not lose existing accommodation . It is also 
essential to avoid any delay in providing assistance to someone under 
notice to quit until he is actually evicted, causing great distress and 
probably greater cost to the public purse. 

7.5 At present the legislation specifies a person as being homeless 
if he or she has accommodation, but it is:- 

7.5.1 accommodation to which the applicant cannot secure 
entry; or 

7.5.2 acco mm odation whose occupation was likely to be met with 
violence to the appli c ant, or 

7.5.3 a moveable structure, vehicle or vessel, such as a 
caravan or houseboat, for which the applicant has no place 
where he or she can both locate it and live in it, or 

7.5.4 accommodation which is statutorily overcrowded and a 
danger to health. 

Despite these legislative provisions, the Code Research found that 
only slightly over half of authorities would always accept 
accommodation which is overcrowded and a danger to health as 
constituting homelessness. There was also considerable variation 
over whether residence in honses below the tolerable s tan dard, or 
bed and breakfast accommodation constituted homelessness . There 
may be a need for the Code to provide further guidance on 
” unreasonable to continue to occupy”, in relation to accommodation 
occupied at the time of application, including items 7.5.1 to 7.5.4 if 
they are still considered to be relevant criteria. If they are not 
then the legislation would need amendment. Legislation would also 
be required if it was considered that accommodation in which 
homeless people are placed by local housing authorities must he 
reasonable for them to occupy, or ” suitable”, as in the English 
legislation. 

7.6 On local conne etion , the legislation, including the secondary 
legislation on arbitration procedures and the guidance provided by 
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the Code and COSLA, seem to be generally adequate. However, if 
authorities place applicants in a wider variety of accommodation as 
recommended in this paper, t hi s may lead to more ’hut of area’ 1 
placements. In that case it should be the placing authority which 
remains the ” local connection” authority. The Code research also 
showed some variation between authorities on whether a temporary 
job conferred a local connection. Finally, there is variation between 
authorities on whether they would always make provision for 
homeless people fleeing violence in another authority, but with no 
local connection with the authority to which the application is made. 
Some authorities refuse such cases , if they consider that the 
authority originally applied to is sufficiently large to accommodate 
them in safety within its own boundaries, but there is disagree ment 
over whether the size of the originating authority is a valid 
consideration, and, if so, how "size” should be measured in such 
cases. "Size”, however defined, may be too crude a meas ur e, 
because of variations in local geography, and in the applicant’s own 
circumstances. 

7.7 On evidence of the causes of homelessness , the Code research 
found that many authorities required a solicitor’s letter as evidence 
of some causes of homelessness, for example, repossession for 
mortgage arrears and marital breakdown. However, doubts have 
been expressed about this approach, since obtaining a solicitor’s 
letter may be a barrier to some applicants, and the solicitor may not 
be in a position to check the evidence provided by his client. 

7.8 Questions for Discussion 

7.8.1 Should the legislation be amended so that, the a ut ho r ity 
do not have a duty to assist applicants who have a right to 
occupy t empo r a ry accommodation- which it was reasonable for 
them to occupy? 

7.8.2 Should the Code give f urther guidance on when a person 
is homeless because it is not reas onable for him or her to 
continue to occupy their existing acenmnm dfltion, and if si how? 
Should the legislation be amended to apply the same test to 
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accummod&tkm. in which an aiithority places a homeless person. 
Should the term "suitable 11 be introduced? 



7.8.3 Should the legislation or Code guidance, or both, on 
intentionality and false ixdcamatkni he changed to give 
authorities greeter po w er s to deed with collnsxve "removals" by 
family or friends, and if. so how? 



7.8.4 Should further guidance be provided on the position of: 
tied tenants, and if so what? 



7.8.5 Should guidance on local cozmectian be revised in 
relation to te mporary jobs, and "out of area? 1 placements of 
applicants by a u t h o ri ties, and if so how? 



7.8.6 Should the Code advise that all those mt*A& hometeag by 
violence be placed in another authority’s area if the applicant 
so wishes; or should this depend cm the size of the origi 
authority, and if so how should "size" be assessed? 






7.8.7 Should the Code include the guidance on assessment 
outlined in paragraph 7.2? 

7.8.8 Should the Code include guidance on whether schribtora 1 
letters or other evidence be required for some cases of 
homelessness, and if so what should it be? 

SECTION 8 - APPEALS 



8.1 The Code research found that while more authorities now have 
an appeals procedure, nearly half do not automatically notify 
applicants of how to appeal against a decision they do not accept. 
There are also variations between authorities in appeal arrangements, 
and it may be useful to provide guidance on these, including 
measures to ensure appeals do not involve those who took the 
original decision (even in smaller authorities) and the role which 
might be played by elected members. A possible approach is that 
while ah Initial decisions should be taken by officials, appeals, should 
be heard by a housing sub-committee. 
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8.2 Effective and independent appeal arrangements should reduce 
the use of judicial review by the Court of Session by aggrieved 
applicants. However, judicial review would still be the only route 
by which homelessness decisions by local housing authorities could 
be challenged in the courts, and views would be welcomed on 
whether alternative routes should be provided. 

8.3 Questions for Discussion 

8.3.1 Should the Code iTihhide guidance an appeals 

arrangements within an authority, and if so what should it 
cover? 

8.3.2 Should judicial reriefir by the Court of Session remain 
the only route by which homelessness derisions: by housing 
authorities can be challenged in the courts: and if not what 
other routes should be prov ided ? 



SECTION 9 - ADMINISTRATION OF HOMELESSNESS SERVICE AND 

MISCELLANEOUS 



General 



9.1 This section deal s with a number of issues relating to the 
administration of the homelessness service, and miscellaneous matters 
not falling under other headings. 

9 . 2 The Code research found that authorities varied in whether 
they checked automatically to see if an applicant’s property needs to 
be protected, and few applicants, were aware that the authority could 
help them to secure their property. Protection of their property for 
example furniture and household utensils, can be very important for 
applicants, particularly when it may be some time before they obtain 
permanent housing. This service, including the charge levied, 
should be made known to applicants. 

9.3 Only around a quarter of authorities follow up applicants placed 
in permanent accommodation, and while this may often be 
unnecessary, it may also help in many cases to prevent a recurrence 
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of homelessness. The same practice could be adopted for temporary 
accommodation , particularly if the duty to provide permanent 
accommodation was removed. 



9.4 Questions for Discussion 

9.4.1 Should the Code, include definite advice that authorities 

advise applicants axLtonis&aih that in certain: 

they can protect an applicant 1 ® pr ope r ty ( charging where 

appropriate)? 



9.4.2 Should the Code guidance an m a inta ining contact with 
persons permanently rehoused be w t m-m g thfmgjd 3 and extended 
to those in te mporar y acoansBadatixml' 



Administration of Homelessness Services 



9.5 The Code research report found continuing improvement in the 
administration of homelessness services , including less use of 
receptionists rather than homelessness officers to make a preliminary 
assessment of applications. However, some concern was expressed 
by applicants about privacy where a receptionist was involved; and 
they were often unaware that they could ask for an interview with a 
person of the same sex:, for a friend or adviser to accompany them:, 
and for an interpreter where their first language was not English.. 
In the last case, it is perhaps for the authority to take the i ni t ia t ive 
if an applicant appears to be having difficulty- in expressing himself 
in English. Similarly there will be cases where a person with a 
mental disorder will have problems in expressing an opinion. In 
such cases there may be a need for social work involvement and 
some form of advocacy for the individual. 

9.6 There was only limited joint training with social, work. It is 
important that different services understand the procedures, 
terminology, priorities and objectives of other services, if they are 
to work effectively together. Joint training can. promote this, 
understanding, therefore joint training, including other agencies 
eg health boards, education, police, voluntary bodies, should be 
encouraged as part of an interagency approach. 
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9.7 Section 30 of the 1987 Act requires authorities to notify 
applicants of their decisions, and in some cases the reasons for 
them. While 90% of authorities said that they always notify decisions 
in writing, mostly giving reasons for them, only 27% of applicants: 
could remember receiving written notification , though rather more 
could remember being given reasons, or other explanations, for the 
decisions. The reasons for this contradiction in the evidence are 
unclear, though it may he the letters were left for collection at the 
homelessness office, and not collected. Less than half of applicants 
felt that the legal obligations of the authority to applicants had been 
explained to them at their first interview, though 60% were satisfied 
that the application process had been adequately explained. It is 
perhaps equally important that an applicant should be aware of the 
authority’s legal obligations to him or her (if any) after the 
authority’s decision has been taken. 

9.8 Notification procedures would in any case have to be changed if 
possible changes in provision discussed earlier in this paper were 
introduced; and there seems to be a need for written notification to 
be made simpler and clearer. This would also reduce adndnistration 
costs. 

Questions for Discussion 

9.9 Should the Code of Guidance give greater emphasis to the 
following pcints:- 

9.9.1 There should be no assessment of applicants by 
receptionists? 

9.9.2 Applicants should always be informed that they have a 
right to be accompanied by a friend or advisor to an interview, 
to have an interview with someone of the same seac, to have 
someone to speak: for them where they are suffering: a ire» Trh*i 
disorder, and to have an interpreter if their first language is 
not English? 
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9.9.3 The need fear dear explanations of how appheations will 
be handled, together with a description of the authority's legal 
obligations? 

9.9.4 There is a need for dear written notifications of all 
decisions, the reasons for them, and any legal obligations of 
the authority to the applicant. Would suggested forms of 
notification be helpful, or should these be devised locally? 
(Legislation would be required if existing not ificat ion 
requirements in the 1987 Act were to be chang e d) . 

SECTION 10 - PERSONS FROM ABROAD 

10.1 At present under the Immigration Rules persons from abroad 
granted entry to the United Kingdom on the understanding that they 
will have no recourse to public funds ( 11 Persons from Abroad") are, 
or will be, excluded from claim i n g housing benefit and some other 
social security benefits. Separately, legislation passed in relation to 
Asylum seekers in sections 4 and 5 of the Asylum and Immigration 
Appeals Act 1993 has restricted authorities duties to asylum seekers 
under the homelessness legislation to providing emergency 
assistance. Views are invited on whether or not persons from 
abroad should now be excluded from any assistance under the 
homelessness legislation (if they were excluded, there would need to 
be some adjustment of the existing provisions of the 1993 Act) . 

10.2 Views are invited on whether legislation should provide that 
persons granted entry to the United Kingdom on the understanding 
that they had no recourse to public funds should not he eligible for 
assistance under the homelessness legislation. 

10.3 Those commenting on this question may also have views on how 
this provision should be implemented if adopted, and whether there 
would be any implications for social work or other expenditure. 

10.4 Very broadly Section 24 of the 1987 Act provides that a person 
is homeless only if he or she has no right to occupy accommodation 
in Great Britain, or it would not be reasonable for him or her to 
occupy accommodation which is available in Great Britain. It is 
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arguable that this provision should be extended to cover persons 
who have lived overseas (whether or not they are UK citizens) who 
still have accommodation abroad which it would be reasonable for 
them to occupy. Such accommodation may be available to UK citizens 
returned from abroad, as well as those entering the UK. The 
availability of such accommodation may of course be difficult and 
expensive to prove, though in practice the question would probably 
not arise unless applicants had recently lived for a substantial time 
abroad. 

10.5 Should persons who have lived overseas, whether or not they 
are UK citizens, and who still have a c commo d atian there which: they 
can reasonably be expected to occupy, he eligible for assistance 
under the homelessness legislation? 

10.6 It would be important that the above changes, if introduced, 
were not used to discriminate against people from ethnic minorities. 

SECTION 11 - FINANCIAL IMPLICATIONS 

11.1 The financial implications of changes in homelessness legislation 
and guidance will depend on the answers given to the questions for 
discussion posed in this paper. It is therefore not possible to make 
definite statements on these financial implications in advance of 
decisions on the questions raised in this paper, but the need to 
restrain public expenditure will need to be kept in mind. It would 
be helpful to have consult ees' views on the financial implications of 
the answers they favour, and in turn these financial considerations 
may influence their replies. We would expect any short-term costs 
to be offset by longer-term savings. The rest of this section 
suggests some financial points which might be considered, but it 
does not claim, to be comprehensive and respondents may wish to 
draw attention to other financial, consequences which should be 
considered. 

11.2 On the duties of housing authorities, what judgement would 
respondents make on the way in which financial factors would 
influence authorities’ decisions if the duty to provide permanent 
accommodation to unintentionally homeless people in priority need was 
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removed . What reduction would there be in the amount spent by 
local housing authorities in providing permanent accommodation, 
either directly or indirectly? Would there be any danger of 
expensive temporary accommodation for instance bed and breakfast, 
being substituted for cheaper permanent accommodation? 

11.3 Similarly we would welcome views on how improved or extra 
services could be financed from more effective use of existing 
resources, or from longer-term savings from prevention of the 
occurrence or re-occurrence of homelessness, and hence reducing 
the possibility of households breaking up and children being taken 
into care. Finally, it can be argued that homeless, and particularly 
roofless people, who are enabled to find stable accommodation are 
also more likely to obtain, retain, or return to, employment; 
enabling them to pay rents themselves rather than through housing 
benefit. Is this argument sound, and what would be the effect in 
terms of reduced public expenditure? 

11.4 In answering these questions, we would be grateful if 
respondents could consider the long-term as well as the short term 
expenditure consequences of the actions to tackle homelessness they 
favour. These should include the expenditure consequences for 
other agencies besides housing agencies. 

11.5 What opportunities do respondents see for charging for 
accommodation, or other services, provided to homeless people, and 
what tests of financial eligibility should there be? How would any 
new or altered charges affect the level of services provided? 

11.6 Questions for Discussion 



What wo uld be the fi nanpiai conseangnces to hjashut au thorities . »rrd to 
other agencies, of respondents' an sw ers to the questions posed in this 
paper? Would more use of the private rented sector result in an increase 
in housing benefit expen di t ure , and if so, how much? 
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SECTION 12 - SUMMARY OF QUESTIONS FOR DISCUSSION 



QUESTIONS FOR DISCUSSION 

12.1 The questions for discussion set out in previous sections are 
listed together in this section for convenience. Where a positive 
answer would require legislation, this is noted, but in other cases 
there may be a choice between legislation and proceeding by 
amending the Code only. 

12.2 Information and Advice 



Should the Code of Guidance 

12.2.1 Emphasise the need to publicise homelessness services 
and particularly emergency arrangements to ensure potential 
users are aware of them? (4.6.1). 

12.2.2 Suggest ways in which such publicity could be made 
more effective? (4.6.2). 

12.2.3 Suggest ways in which housing advice and assistance 
services could be improved? (4.6.3). 

12.3 PRIORITY NEED GROUPS 

Should the legislation., or the Code, or both., be changed tor- 

12. 3.1 State that all young people recently in care should be 
regarded as being in priority need? (5.6.1). 

12.3.2 Clarify the position of women who are accepted as being 
in priority need due to pregnancy, but who then suffer a 
miscarriage. If so, what is the appropriate policy? (5.6.2). 

12.3.3 Change the age for vulnerability on account of old age 
from 60 to 65 (the age used for guidelines for housing for 
elderly people) ? (5,6.3). 
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12.3.4 Give more emphasis to the vulnerability of people with 
mental health problems, and provide more guidance on the 
action to be taken on such cases including collaboration between 
health, social work and housing agencies? (5.6.4). 

12.4 ACCOMMODATION 

12.4.1 Are there significant problems in Scotland about homeless 
people being given access to housing authority accommodation in 
advance of other groups in equal need? (6.9.1) 

12.4.2 If so, should the duty to provide permanent 
accommodation to homeless people be altered so that an 
authority s duty is limited to securing temporary accommo dation 
only, so that homelessness applications are considered through 
the same allocation framework as other applications? (6.9.2) 
(legislation required) . 

12.4.3 Should the provision in Section 20 of the 1987 Act that 
homeless people should be given reasonable preference in 
allocations be repealed (6.9.3) (legislation required). 

12.4.4 'Whether or not authorities have a duty to provide 

permanent accommodation, should provision be made in 

legislation, or guidance be included in the Code, on how many 
offers of permanent accommodation, if any, a homeless person 
should be able to refuse? (6.9.4) (possible legislation). 

12.4.5 If the duty were to secure only temporary 

accommodation , should, the period, for which the duty lasts bet- 
as at present, at tbe discretion of the authority? 

for a fixed period set in advance, and specified in the 
homelessness legislation? 

until the authority decided that the household had had 
sufficient time to find alternative accommodation? (6.9.5) 
(legislation required). 
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12.4.6 Should the provision of support services be covered in 
the Code of Guidance and if so, what should it say? (6.13). 

12.5 HANDLING OF INITIAL ENQUIRIES AND ACCEPTANCE OF 
APPLICATIONS 

12.5.1 Should the legislation be amended, so that authoritifis do 
not have a duty to assist applicants who have a right to occupy 
temporary accommodation which it is reasonable for them to 
occupy? (7.8.1) 

12.5.2 Should the Code give further guidance on when a person 
is homeless because it is not reasonable for h i m or her to 
continue to occupy their existing" accommodation, and if so how? 
Should the legislation be amended to apply the same test to 
accommodation in which an authority places a homeless person? 
Should the term " suitable” be introduced? (7.8.2) 

12.5.3 Should the legislation or the Code guidance, or both, on 
intentionality and false information be changed to give 
authorities greater powers to deal with collusive "removals” by 
family or friends, and if so how? (7.8.3). 

12.5.4 Should further guidance be provided on the position of 
tied tenants, and if so what? (7.8.4). 

12.5.5 Should guidance on "local connection" be revised in 
relation to temporary jobs, and "out of area" placements, and if 
so how? (7.8.5). 

12.5.6 Should the Code advise that all. those made homeless by 
violence be placed in another authority's area if the applicant 
so wishes; or should this depend on the size of the original 
authority, and if so how should "size" be defined? (7.8.6). 

12.5.7 Should the Code include the guidance on assessment 
outlined in paragraph 7.2? (7.8.7). 
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12.5.8 Should the Code include guidance on whether solicitors , 
letters or other evidence be required for some cases of 
homelessness, if so what? (7.8.8) 

12.6 APPEALS 

12.6.1 Should the Code include guidance on independent appeals 
arrangements within an authority, and if so what should it 
cover? (8.3.1) 

12.6.2 Should judicial review remain the only route by which 
homelessness decisions by housing authorities can be challenged 
in the courts, and if not what other routes should he provided? 
(8.3.2) 

12.7 ADMINISTRATION OF HOMELESSNESS SERVICE AND 
MISCELLANEOUS 

General 

12.7.1 Should the Code include definite advice that authorities 
advise applicants automatically that in certain circumstances 
they can protect an applicants* property (charging where 
appropriate)? (9.4.1) 

12.7.2 Should the Code guidance on maintaining contact with 
persons permanently rehoused he strengthened, and extended 
to those in temporary accommodation? (9.4.2) 

Administration 



12.7.3 Should the Code stress that there should be no 
assessment of applicants by receptionists? (9.9.1) 

12.7.4 Should the Code emphasise that applicants should always 
be informed that they have a right to be accompanied, by a 
friend or advisor to an interview, have an interview with 
someone of the same sex, to have someone to speak for them 
when they are suffering from a mental disorder, and to have an 
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Interpreter if their first language is not English? (9.9.2). 



12.7.5 Should the Code emphasise the need for clear 
explanations of how applications are handled, together with a 
description of an authority's legal obligations? (9.9.3). 

12.7.6 Should the Code stress the need for clear, simple 
written notifications of all decisions, the reasons for them, and 
any legal obligations of the authority to the applicant. "Would 
suggested forms of notification be helpful, or should these be 
devised locally? (9.9.4). (Legislation needed for any changes 
to 1987 Act notification requirements). 

12.8 PERSONS FROM ABROAD 

12.8.1 Should legislation provide that persons granted entry to 
the UK on the understanding that they had no recourse to 
public funds should not be eligible for assistance under the 
homelessness legislation? (10.2). 

12.8.2 Should persons who have lived overseas (including UK 
citizens), and who still have accommodation there which they 
can reasonably be expected to occupy, be eligible for assistance 
under the homelessness legislation? (legislation required) 
(10.5). 

12.9 FINANCIAL IMPLICATIONS 

What would be the financial consequences to housing authorities, and 
to other agencies, of respondents' answers to the questions posed in 
this paper? Would more use of the private rented sector result in 
an increase in housing benefit expenditure, and if so, how much? 
( 11 . 6 ) 
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Other Points 



12.10 WHILE THIS PAPER HAS RANGED WIDELY OVER THE 

FIELD OF HOMELESSNESS PROVISION, IT IS APPRECIATED THAT 
THERE MAY BE OTHER IMPORTANT TOPICS WHICH CONSULTEES 
FEEL HAVE BEEN OVERLOOKED. COMMENTS ON ANY SUCH 
TOPICS WOULD BE WELCOMED. 



Where to send Comments 



12.11 We would be grateful for any comments you may wish to 
make on the proposals contained in this paper, no later than 7 July 
1994. These should be addressed to Miss J McIntosh, Room 430, 
St Andrew’s House, Edinburgh, EH1 3DE (Tel: 031-244-2046). 

12.12 In accordance with the practice of The Scottish Office, 
copies of all responses to this consultation will be made available in 
the Library at St Andrew’s House to anyone who wishes to see them, 
and personal copies will also be supplied on request (at a charge 
designed to cover costs) unless the person or body making the 
response requires that a specified part or all of the response is to 
be treated as confidential. Such requirements of confidentiality will 
be strictly respected although all comments will, of course, be 
brought to the notice of Ministers. 



Env H2/2 
May 1994 
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ANNEX 1 

SUMMARY OF HOMELESSNESS LEGISLATION 

1. Under Part II of the Housing (Scotland) Act 1987 ("the homelessness 
legislation 11 ) the p rimar y responsibility for dealing with homelessness rests 
with local housing authorities. 

JBflBfejgB 

2 . When a person applies to a local housing authority under the 
homelessness legislation, the authority has to make inquiries into the 
application, covering: - 

2.1 whether the applicant is homeless or threatened with 

homelessness; 

2.2 if step 2.1 is satisfied, 

2.2.1 whether the applicant has a priority need, and 

2.2.2 whether he became homeless or threatened with 
homelessness intentionally; 

2.3 if the authority thinks fit, whether the applicant has a local 
connection with the district of another local authority in Scotland, 
England, or Wales. 

These 4 steps are described further below. If an authority has reason to 
believe that an applicant may he homeless and in priority need, they have 
to secure that accommodation is made available for his occupation pending 
any decision as a result of the 4 steps of inquiries. This duty does not 
apply to those threatened with homelessness. 

3. Homelessness : The authority must assess whether an applicant is 
homeless, threatened with homelessness, or neither. An applicant (and 
his or her family) is homeless if: 

he or she has no accommodation which he or she is entitled to 
occupy by virtue of an interest in it (such as ownership or 
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tenancy), a court order, an express or implied right of 
permission, or by virtue of protection in law; or 

the applicant has such accommodation but cannot secure entry 
to it, or risks violence from another person, or because he or 
she has nowhere to park a mobile home or moor a houseboat, or 
the accommodation is overcrowded and a risk to the health of 
occupants, or 

the applicant has accommodation but it would not be reasonable 
for him or her to continue to occupy it. 

4. In determining whether any accommodation which is available to the 
applicant is of a type which it is reasonable for Mm or her to occupy, 
the authority may have regard to the general housing circumstances in 
the authority* s area. 

5. A person is threatened with homelessness if it is likely that he or 
she will become homeless, within 28 days. (This group is usually referred 
to as the potentially homeless.) 

6 . Priority need . If an app l i c an t is homeless or threatened with 

homelessness, an authority must then decide whether the applicant is in 
priority need or not. A household is in priority need if it has suffered 
homelessness or the threat of homelessness because of an emergency such 
as a fire or flood, or if it reasonably con tains any of the following! a 
pregnant woman, a dependent child, or a person who is vulnerable as a 
result of old age, mental Illness or handicap or physical disability or 
other special reason. (See also Annex 2). 

7 - Intentionally. If the applicant is homeless or threatened, with 

homelessness, and is in priority need, the authority must then consider 
whether the homelessness (threatened or actual) is intentional or 
unintentional. 

For homelessness to be judged intentional: the applicant must 
have deliberately done or failed to do something as a result of 
which he or she ceases to occupy accommodation which was 
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available for their occupation, and which it was reasonable for 
them to continue to occupy. 

For threatened homelessness, the same conditions apply with the 
modification that the applicant deliberately does or fails to do 
anything with the likely result that he or she will be forced to 
leave accommodation which it was reasonable for them to 
continue to occupy. 

In either case, an omission made in good faith by an applicant who was 
unaware of any relevant fact does not count as deliberate. 



8 . Local connection . Finally, an antharity may decade that neither the 
applicant nor any member of his or her household has any local 
connection with its area, but does have a local connection with the area 
of another authority in Scotland, England and Wales. ’’Local connection 11 
does not apply to Northern Ireland, or countries outside the UK.. In this 
case, the original authority will notify the other authority of that view, 
but a referral to the other authority can take p la ce only by agreement 
between the 2 authorities, or by arbitration under arrangements managed 
by COSLA. No transfer can be made if the applicant, or any person who 
might reasonably be expected to reside with him, or her, will run the: risk 
of domestic violence in the other authority's district. Local connection is 
decided by reference to the applicant’s normal residence (of his own 
choice) employment, family associations, or other special circumstances; 
but detention in prison etc or service in the regular armed forces does 
not confer a local connection. If an authority are satisfied that an 
applicant is homeless and in priority need and are not satisfied that he or 
she became homeless intentionally, the authority must secure that 
accommodation is available until a decision is taken; but this would not 
apply to a person threatened with homelessness . 

Authority’s Duty to Ho meless People 

9. As Annex 1A (attached) shows, an authority's duties depend on 
what conclusions it reaches on the matters listed above. For homeless 
applicants : 
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if homelessness is unintentional and the applicant has a priority 
need, the authority" must secure permanent accommodation; 

if the applicant has a priority need hut homelessness is 
intentional, the authority must provide accommodation for a 
reasonable period and advice and assistance; 



if the applicant does not have a priority need, the authority 
must provide advice and assistance only. 

If an applicant is assessed as neither homeless nor potentially homeless, 
the authority has no duty towards him or her under the homelessness 
legislation. 

Authority’s Duty to People Threatened with Homelessness 

10. If an applicant is unintentionally threatened with homelessness, and 
is in priority need, the authority must take reasonable steps to secure 
that accommodation does not cease to become av ailab le for his or her 
occupation. There is no requirement that this should be his or her 
existing accommodation, though this will often he the obvious choice. 
Accommodation which is overcrowded and may he a danger to health is not 
acceptable under this provision. If an applicant is not in priority" need; 
or is in priority- need but is intentionally threatened with homelessness, 
then the authority need only provide advice and assistance. 

Refugees and asylum seekers 

11. Special arrangements apply to refugees and asylum seekers under 
the Asylum and Immigration Appeals. Act 1993. 



Notification of decisions 



12. The authority is obliged by the 1987 Act to notify applicants of its 
decision on an application, with reasons for neg a ti ve decisions . 
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Assistance to housing authority 



13. Where a local housing authority ask for assistance in carrying out 
certain homelessness functions from another housing authority or social 
work /social services authority in Scotland, England or Wales, or Scottish 
Homes or a new town development corporation or a registered housing 
association, the body to which the request is made has a duty to give 
such assistance as is reasonable in the circumstances. 
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Annex 1A 



Local Authority Assessment of the Circumstances of the Applicant and Responsibility under the Legislation 



Local Authority Assessment 



Statutory Responsibility 
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HOMELESSNESS PRIORITY NEED GROUPS 



ANNEX 2 



1 . This Annex sets out the current priority need groups for the 
purposes of the homelessness legislation, other than those homeless as a 
result of fire, flood etc- It covers, besides the groups specifically 
mentioned in section 25 of the Housing (Scotland) Act 1987, those further 
groups which the Code suggests should be given priority for ” special 
reason”, but does not include all the detailed guidance on the definition, 
of such groups included in the Code. 

2. Section 25(1) of the 1987 Act identifies those homeless and 
potentially homeless people who have a priority need. The categories are 
as follows: - 

2.1 Any pregnant woman , regardless of the stage of her pregnancy 
or her age, together with anyone who would normally or reasonably 
be expected to reside with her. 

2.2 A person with whom dependent children are living or might 
reasonably be expected to live. The 1987 Act does not define 

- m ■ 

dependent children, but authorities are advised in the Code of 
Guidance to treat as dependent all children of 15 or less; and all 
others of 18 or less who are either receiving or about to begin 
full-time education or training, or are for some other reason unable to 
support themselves . Dependants need not necessarily be the 
children of the applicant and one-parent families, and their children, 
are included. The Act does not require that the children, should, be 
living with the applicant at the time of the applicant’s request for 
assistance - they may for instance be living temporarily with other 
relatives because of the applicant’s homelessness. 

2.3 A person who has been made homeless as a result of an 
emergency or disaster such as a fire or flood. 

2.4 A person who is vulnerable as a result of: 

old age ; 

mental illness or handicap or physical disability; or 
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other special reason; 



and people who live or might reasonably be expected to live with a 
vulnerable person. 

3. As for those who are vulnerable for another ” special reason 1 ' , the 
1987 Act does not define 11 other special reason”, but the Code suggests 
the following. 

Young people of 16 or 17 years old. At these ages, all young 
people may be at risk of sexual or financial exploitation or 
involvement in drug or solvent abuse, if they have left home 
without moving to accommodation with security of tenure 
elsewhere. 

Young people (even if they are over 17) otherwise at risk of 
sexual or financial exploitation or involvement in serious drug 
or solvent abuse, because of the circumstances in which, they 
are living. 

Chronically sick people, including people with AIDS or HIV 
related illnesses , may be vulnerable not only because their 
illness has progressed to the point of physical or mental 
disability (when they would anyway- be vulnerable and in 
priority need under section 25(1) (c) of the Act) but because 
the manifestations of their illness, or common attitudes to it, 
make it very difficult for them to find stable or suitable 
accommodation. 

Young people having: recently left local authority care, and 
people recently discharged from hospital or prison, may be 
vulnerable if they have no-one to support and assist them. 

"Women suffering, or in fear of, violence, even if they have no 
children, again depending on their circumstances.. 

People at risk of racial harassment or violence on account of 
either race, colour, ethnic or national origins. 
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There is no bar to authorities assessing* others as being vulnerable for 
11 special reason” in the light of all their circumstances, and hence in 
priority need. 
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